

DATA USE AGREEMENT

1.
Term.  This Agreement is for a term of one (1) year.  
2.
Restrictions on Use of Data.  Sponsor acknowledges that the databases contain information, text, graphics, creative suggestions, messages, comments, ideas, notes and other materials (collectively, "Content") that are protected by copyrights, patents, trademarks, trade secrets and/or other proprietary rights, and that these rights are valid and protected in all forms, existing now or hereafter developed.  CEVR grants Sponsor a non-exclusive, non-transferable, limited right to use the Content, provided that Sponsor may not publish, transmit, or distribute any of the Content, in whole or in part.  Sponsor agrees not to assign, transfer or sublicense its rights to use the Content to a third party.  
3.
Publications.
Notwithstanding the provisions of Section 2, Sponsor may publish the results of scientific investigations that use Content, provided that Sponsor notifies the Director of CEVR of the title and abstract of the work upon acceptance of a peer-reviewed publication.  Sponsor agrees to acknowledge the databases as sources in any publications that make use of this Content.  Sponsor agrees that it will not publish information that would allow the reconstruction of the Content of the databases.
4. 
Disclaimers of Warranties
THE PRODUCTS, OFFERINGS, CONTENT AND MATERIALS IN THE DATABASES ARE PROVIDED "AS IS" AND WITHOUT WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED. CEVR DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO WARRANTIES OF TITLE OR IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, COMPATABILITY, SECURITY, ACCURACY OR NON-INFRINGEMENT. 

NEITHER CEVR NOR ANY OF ITS AFFILIATES WARRANT OR MAKE ANY REPRESENTATIONS REGARDING THE USE OR THE RESULTS OF THE USE OF THE PRODUCTS, OFFERINGS, CONTENT AND MATERIALS PROVIDED IN THE DATABASES IN TERMS OF THEIR CORRECTNESS, ACCURACY, RELIABILITY, OR OTHERWISE. 

5. 
Limitation of Liability

SPONSOR EXPRESSLY UNDERSTANDS AND AGREES THAT CEVR AND ITS AFFILIATES SHALL NOT BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, OR ANY OTHER DAMAGES WHATSOEVER, INCLUDING BUT NOT LIMITED TO, DAMAGES FOR LOSS OF PROFITS, GOODWILL, USE, DATA OR OTHER INTANGIBLE LOSSES (EVEN IF CEVR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES), ARISING OUT OF, OR RESULTING FROM THE USE OF THE COMPACT DISC OR THE CONTENT THEREON.  IN NO EVENT SHALL CEVR’S TOTAL LIABILITY TO SPONSOR FOR ALL DAMAGES, LOSSES, AND CAUSES OF ACTION (WHETHER IN CONTRACT, TORT (INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE, OR OTHERWISE) EXCEED THE AMOUNT PAID BY SPONSOR HEREUNDER. IF SPONSOR IS DISSATISFIED WITH ANY PORTION OF THE DATA, OR WITH ANY PROVISION OF THIS AGREEMENT, SPONSOR’S SOLE AND EXCLUSIVE REMEDY IS THE DISCONTINUATION OF ITS USE. 

6. 
Indemnification.  Sponsor agrees to indemnify, hold harmless and defend CEVR and its affiliates, and its officers, directors, employees, stockholders, agents and representatives from any and all third party claims, liability, damages and/or costs arising from Sponsor’s use of the databases, the data thereon, or from Sponsor’s violation of the terms of this Agreement. 
